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1. This toolkit provides guidance for Officers and Members that work in partnerships. It contains:

· Guidance on factors that should be considered when establishing and running a partnership

· Advice on how to write a partnership agreement and get partnerships approved by the Council

· Guidance on:

· Financial matters;

· Staffing considerations

· Information sharing 

· Risk management

· Protocols for Members and Officers when working in partnerships

· A protocol for how to deal with complaints

· Contacts names and numbers on where to seek further advice.

2. This Toolkit aims to ensure that the Council adopts an efficient and robust approach to engaging with partnerships and that our partnerships deliver value for money (VFM) and improved outcomes for the people of South Tyneside. It aims to ensure that: 

· Everyone is clear about their responsibilities in relation to partnerships

· Partnerships are established on a sound basis and will provide VFM for the Council

· There is a consistent methodology to establish and review partnerships and to identify and assess the key risks and uncertainties associated with partnerships.
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Irene Lucas Chief Executive, Cllr Ed Malcolm

Drivers and incentives for partnerships

3. Partnerships are playing an increasingly important role in the future of policy development and service delivery for the public sector. At a national level the government is increasingly seeking to promote joint working, and over recent years there has been a significant increase in the use of partnerships to deliver the Council’s core business and contribute to the achievement of the Council’s priorities. The Council works and is encouraged to work in partnership with other public bodies, the private sector, and the community and voluntary sector to deliver improvements in the quality of life in the borough including regeneration, health, education, social inclusion and diversity.

4. Partnership working is relatively new for most organisations and presents challenges for all involved. The way in which the Council works and the relationships that are developed are critical. By producing this toolkit it is intended that the Council will become more consistent in its approach and that better partnership outcomes will follow. 

5. It is important to understand that involvement in partnerships, however small or seemingly insignificant, usually carries legal, procurement, financial, personnel, 

reputation, service delivery and ICT and information security risks and implications for the Council, and for partners, some of whom as small organisations may rely heavily on that partnership to sustain its existence.

6. In recent years, the focus for many public, private, voluntary and community organisations has been on the opportunities afforded by collective working in using partnership and joint working arrangements. The Council recognises the benefits that partnership working can bring in delivering significant improvements to South Tyneside and encourages the development of partnerships at a number of levels.

7. If planned and developed properly, partnerships can bring many benefits to the delivery of services including:

· Access to new funding sources

· Better outcomes for community members, customers, clients, vulnerable people

· Economies of scale and reduction in duplication

· Shared skills and knowledge

· Different perspectives and experience 
· Effective use and allocation of resources

· Data sharing 

· Awareness of priorities enabling the planning and direction of resources

· Mobilising additional resources

· Staff development to enhance performance

· Greater understanding of partners’ aims, objectives and barriers

· Improved ability to network

· Improved understanding of the issues facing each of the partners

· Improved public perception, i.e. seamless approach

· Better sharing and management of risk
· Stronger voice / lobbying
· Implementation of best practice approaches and compliance with recognised standards and legislation
8. All local authorities are encouraged to ensure that the partnerships they are involved in are:

· Supporting the overall objectives and values of the organisation
· Performing well and delivering on expected outcomes
· Cost effective and the most appropriate delivery mechanism
· Operating in accordance with the law and good conduct
· Open and transparent with clear lines of accountability
· Managing resources and risks effectively
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Challenges of partnerships

9. If partnerships are not set up correctly, poorly managed or not fully understood the Council’s involvement can give rise to financial liabilities and be time consuming, costly and ineffective.  Some of the challenges partnerships face, which need to be considered and addressed at the outset are shown in the following exhibit:
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Successful Partnerships

10. Developing a successful partnership relationship is by no means an easy task.  However, there are a number of simple guidelines that can help achieve successful partnerships. A successful partnership relationship involves the following:
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From Comprehensive Performance Assessment to Comprehensive Area Assessment

11. The Audit Commission, in response to the growing focus on delivery through partnerships, carried out a review of partnership governance arrangements across the public sector. Its national report, ‘Governing Partnerships: Bridging the Accountability Gap 2005’ identified that governance arrangements are generally weak. In response it has strengthened its inspection focus onto partnership working and governance arrangements, with partnership governance being a strong theme running through all Audit Commission reviews and inspections.
12. The Corporate Performance Assessment is to be replaced by a Comprehensive Area Assessment (CAA) from 2009. The CAA will provide the first independent assessment of the prospects for local areas and the quality of life for people living there. It will put the experience of citizens, people who use services and local taxpayers at the centre of a new local assessment framework, with a particular focus on those whose circumstances make them vulnerable.

13. This focus on outcomes for local people requires CAA to look across Councils, health bodies, police forces, fire and rescue authorities and others responsible for local public services, which are increasingly expected to work in partnership to tackle the challenges facing their communities. 

Use of Resources Assessment
14. The Audit Commission include an assessment of partnership management arrangements as part of the use of resources section of the Corporate Performance Assessment.  The key lines of enquiry (KLOEs) are that:

· The financial performance of significant partnerships is regularly reviewed, linked to outputs and the results shared with partners and acted upon

· The Council has identified its significant partnerships and has appropriate governance arrangements in place for each of them

· Governance arrangements with respect to partnerships are subject to regular review and updating.

15. The proposed use of resources assessment for the CAA focuses on partnerships. The specific areas that will be reviewed are: 
· The level of involvement of partners in commissioning services

· Ensuring that partnership data is reliable

· How far the principles of good governance apply to partnerships

· Ensuring that the risk management strategy covers partnership working

· How environmental risks will be managed by working effectively with partners 

· How the use of assets will be maximised by working with partners 

16. Governance arrangements for partnerships are also a key theme running through ‘Delivering Good Governance’, published by CIPFA/SOLACE in July 2007. The CIPFA/SOLACE framework highlights the principles of good governance and how they relate to partnership working.

Definition of a partnership

17. For South Tyneside the term partnership refers to:

‘A relationship between two or more independent legal bodies, organisations or individuals working together to secure some shared objective’

Where the partners:

· Are independent bodies

· Agree to co-operate to achieve common goals and outcomes for the community

· Share accountability, risks and resources

· Create an organisational structure with agreed processes and programmes.

18. These partnerships are generally public/public partnerships or public/community and voluntary sector partnerships and are about benefiting the community and not making a profit. The types of partnership arrangements covered are detailed in the following table:
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	Type of partnership
	

	Strategic Alliances:  Formal forum
	These forums are a medium for open discussion and debate. They play an important key role in the shaping and development of policies, strategies and service delivery.

	Strategic Alliances: Joint Committees
	This type of partnership may be appropriate where two or more local authorities wish to undertake joint activities, e.g. to combine their resources to obtain economies of scale and greater commercial bargaining power (e.g. North East Purchasing Organisation).

	Strategic Alliances: Management Committees
	A Management Committee is a steering group which works together to support the management of a particular project or organisation. 

They generally do not have independent legal status and, therefore, each Member will have to recognise what individual responsibilities and liabilities they could encounter.

	Strategic Alliances: Local Strategic Partnership (LSP)
	A Local Strategic Partnership is defined as a single body that:

· brings together at a local level different parts of the public sector as well as the business, community and voluntary sectors so that different initiatives and services support each other and work together
· is a non-statutory, non-executive organisation
· operates at a level which enables strategic decisions to be taken and is close enough to individual neighbourhoods to allow actions to be determined at community level
· should be aligned with local authority boundaries. 

Whilst, LSPs are intended to help local service providers co-ordinate their actions it is still the individual partners

who will remain responsible and accountable for decisions on their own services and the use of their own resources

	Partnerships required or encouraged   by law:

Crime and Disorder Act 1998
	This Act encourages partnerships between local authorities and the police, as it places joint responsibility on these organisations to work together with other relevant organisations to develop strategies to reduce crime (e.g. Community Safety Partnership).  


	Type of partnership
	

	Partnerships required or encouraged   by law:

The Health Act 1999 and Local Government Act 2000
	These Acts make it possible for health bodies and local authorities to enter into closer partnerships arrangements to facilitate more ‘seamless’ services and will enable the needs of service users to be met in a more holistic way, irrespective of which is the originating provider of the services they receive. The types of arrangements that are encouraged or required by law include the following: 

· pooled budgets (pooling together of money in a shared fund used for agreed services)
· lead commissioning (one agency takes on the function of commissioning the services which are delegated to it by other partners – as opposed to joint commissioning)
· integrated service provision (allows different professionals to work within one management structure). e.g. Community Health Partnership

	Not- for- profit organisations that are conducted for the benefit of the community: Charities
	The Charities Act 1993 governs charities. If the entity is a charitable company, it will also be governed by the Companies Act 1985. A charity is a body which is established exclusively for charitable purposes. Currently there are four categories of charitable purposes, which are: 

· relief of poverty
· advancement of education
· advancement of religion
·    other purposes beneficial to the community

	Not- for- profit organisations that are conducted for the benefit of the community: Trusts 
	A Trust is an unincorporated association which is a collection of individuals drawn together to pursue a common purpose which is often charitable in nature. Furthermore, a Trust does not have the advantage of a limited liability status. This means that individuals (i.e. trustees) will be personally liable for any liabilities of the Trust, which is clearly a concern for the individuals. However, the trustees will also own in a fiduciary capacity all the assets owned by the Trust. 
Trusts are often property based and are created where property is either being held for particular purposes, or on behalf of others. It should be noted that Companies Limited by Guarantee that have charitable Trust status may be permitted to use ‘Trust’ in the title (e.g. development trusts).


	Type of partnership
	

	Not- for- profit organisations that are conducted for the benefit of the community: Companies Limited by Guarantee Incorporated under the Companies Act 1985
	Generally, these companies will be established on a not-for-profit basis with the aim of advancing or promoting a charitable, social or other non-trading purpose. In the event that any profit is made by such a company, the profits will be used to further promote and achieve the company’s objectives as opposed to being shared amongst its members by way of dividends (as is the case in ‘Companies Limited by Shares’). 

A company limited by guarantee is owned by its members, which may be organisations or individuals, and may also have Charitable Status. A company limited by guarantee must have its own “Articles of Association” (this is the rulebook for the company) and “Memorandum of Association” (these set out the objectives of the company, among other things). In addition, the rule is generally that each member will have one vote and will be liable, if called upon in the case of failure of the company for whatever reason to pay the creditors, for a nominal amount of £1. 


 Partnership or contractual arrangement

19. The Council may agree contracts with the private sector to deliver improved value for money and services. Often these are referred to as partnerships, however in these cases the contractual relationship covers the manner in which the client and contractor relate to each other. 

20. A number of these are of such significance to the delivery of the Council’s priorities that the Council will wish to be closely involved in service delivery and not simply expect the contractor to get on with it. These arrangements are expected to address the principles of this Toolkit. These include the PFI schemes. 

Areas not covered by this Toolkit

21. It is not expected that this toolkit be applied to:

· Groups where the Council has direct control over budgets or decision making (e.g. Citizens’ panel)

· Informal groups set up to discuss and consider specific topics (consultation groups)

· Appointments and/or financial commitments to outside bodies where the Council has no strategic or policy function 

· “Commercial partnerships” with a view to make a profit, which are subject to the Partnership Act 1890.

22. Senior Council Officers have identified 38 partnerships that are key to the delivery of Council’s vision. These are listed in the following table

	Directorate
	Partnership

	Children & Young People
	Care Matters Plus Group

	
	Children and Young People’s Alliance

	
	Connexions

	
	Early Years and Development Childcare Partnership

	
	14-19 Consortium

	
	South Tyneside & Gateshead, Building Schools for the Future

	
	South Tyneside Safeguarding Board

	
	Youth Offending Service

	Neighbourhood Services
	Beamish Museum

	
	Bede’s World

	
	Community Associations

	
	Community Legal Partnership

	
	Customs House

	
	Drug Action Team

	
	Free Nursing and Continuing Health Care (Section 31)

	
	Ground Work Trust (Bettering the Environment in South Tyneside)

	
	Jarrow Neighbourhood Management Partnership

	
	Joint Equipment Store (Section 31)

	
	Learning Disabilities Partnership Board

	
	Resettlement of Learning Disability Service Users from Long Stay Hospitals (Section 28a)


	Neighbourhood Services
	Safer and Stronger Communities Group

	
	Street Lighting partnership with Balfour Beatty

	
	Tyne & Wear Museums

	
	Tyne & Wear Public Archives

	
	South of Tyne & Wear Waste Management Partnership

	Regeneration and Resources
	Newcastle Airport

	
	British Telecom South Tyneside (Strategic Partnership)

	
	Cleadon Park

	
	South Tyneside Homes

	
	South Tyneside Enterprise Partnership

	
	Tyne & Wear Economic Development Company

	
	Tyne & Wear Partnership

	
	Tyne & Wear Pension Fund

	
	Tyne & Wear Transport Plan

	
	Tyne & Wear Trading Standards

	Chief Executive’s
	Local Strategic Partnership

	
	North East Purchasing Organisation

	
	UPVC Windows


Establishing a partnership 

23. When working in partnerships it is essential that:

· A clear partnership agreement is established

· The partnership is correctly approved

· The risks are fully understood, both to the partnership and to the Council and arrangements are put in place to manage the risks

· Governance arrangements are effective and reviewed and updated each year

· The financial performance is reviewed

· We can demonstrate that the partnership provides VFM and improves outcomes for the Community

· Members and Officers are aware of their role and proper indemnities are in place

· A protocol is established for handling complaints and grievances from members of the public 

24. This toolkit provides guidance to help Officers and Members achieve the above.

25. It is important to thoroughly test the need for a partnership arrangement. Questions that should be considered include:

· Is there an issue/need identified by Members/Officers?

· Is this shared by other organisations?

· Does the added value of the partnership outweigh the costs of setting up the partnership?

· Is there a clear purpose for the proposed partnership?

· Have the key objectives of the proposed partnership been identified and do they fit in with the Council’s priorities?

· Does the law allow the partnership to proceed? Have you identified the statutory powers of the partnership?

· Are there any groups or other partnerships undertaking similar work?

· Have you identified and considered the risks for the Council in being part of the proposed partnership. Are they acceptable?

26. As this area can be complex and may be subject to legal challenges, the view of the Council’s Legal and Procurement teams should be sought before any discussions are held with potential partners.

27. It should be noted that the selection of partners must be underpinned by a procurement process as set out in the Council’s Procurement Regulations except for the following circumstances:

· Where there is no contract required (e.g. formal forums)

· Where there is no exchange of funds (e.g. information sharing only)

· Where it is required or encouraged by law (e.g. pooled budgets and integrated services with Health Trusts)

28. Once a need to establish a partnership has been identified:

· A checklist of more specific issues should be completed

· A partnership agreement should be drafted

· Approval for entering into a partnership relationship should be obtained in line with the Council’s constitution

29. These areas are covered in the next three sections.

30. The checklist includes factors that should be considered when developing and running a partnership and will provide useful information for the partnership agreement. It is important to ensure that all steps shown on the checklist have been considered and acted upon, where appropriate.

	Partnership checklist
	Comments (sufficient in each case to show how each question has been considered

	Purpose of partnership and link to strategic priorities.
	

	Membership of partnership
	

	Lead Authority for the partnership
	

	Start date
	

	Proposed end date
	

	Head of Service with responsibility for partnership
	

	Name of Council Members/Officers involved
	

	Council resources required for partnership:

· Member time

· Officer time

· Council funding

· Other: e.g. in kind
	


	Objectives / Planning / Initial Steps

The establishment of any partnership arrangement will require that all partners have clear-shared objectives and are able to set a realistic plan and timetable, within a clear framework of responsibilities and accountability. The time taken to plan and set-up a partnership effectively should not be underestimated.

	If no procurement exercise is proposed to select the partner(s) have you agreed this with Strategic Procurement Team? 
	

	How would the proposed partnership contribute towards the Council’s objectives?
	

	What legal powers will be used to create the partnership?


	

	What consultation has been undertaken with other relevant departments and key stakeholders about the outcomes and high-level objectives that you want the partnership to deliver?


	

	Is there a clear, measurable plan, including appropriate timescales for delivering the partnership’s objectives?


	

	Have all partners signed up to a delivery plan?


	

	Have you undertaken a risk assessment for the partnership plan?


	

	Are the proposed partners clear about who is responsible for delivering the plan?


	


	Inclusivity, Communication and Good Practice

Inclusivity should be about providing opportunities for stakeholders to contribute to the work of the partnership. Effective communication will ensure that the partnership’s aims and outcomes are understood and publicised. 

	Have the necessary equalities impact needs risk assessments been completed?


	

	Will there be resistance to this partnership. If so, what action will be taken to resolve issues?


	

	What will the impact of this partnership be on stakeholders and other services? 


	

	How can you actively involve all the partners you need to reflect different perspectives in the local community?


	

	How will you ensure you are aware of best practice examples relating to the proposed partnership?


	


	Governance, Accountability and Probity: If governance arrangements within partnerships are weak or not fully thought through, then the partner discharging the accountable body role, often the Council, will be at risk both in terms of financial responsibility, but also in respect of the Council’s good reputation and standing.  

	Outline the governance model which best meets the needs of the partnership? (e.g. Joint Committee)


	

	How will openness / transparency in governance be achieved?


	

	How will the partnership account to the Council for its activity?


	

	When will governance arrangements be reviewed? (Governance arrangements ‘must’ be reviewed at least annually)


	

	Has the accountable body been determined?


	

	Will the proposal meet value for money requirements?


	

	Will the partnership hold any assets either new or transferred or any pooled fund?


	

	Has it been decided how assets will be registered/who will be the owner/how they will be valued and disposed of at the end of the partnership?


	

	When and how will reviews be undertaken on partnership activities including financial performance?


	

	If funds are to be paid to partners will they be linked to performance and is it clear what will happen if performance falls?


	

	Has Finance been informed of the partnership, so that they can determine whether it should be included in the Council’s Group Accounts?


	


	Governance, Accountability and Probity: If governance arrangements within partnerships are weak or not fully thought through, then the partner discharging the accountable body role, often the Council, will be at risk both in terms of financial responsibility, but also in respect of the Council’s good reputation and standing.  

	How will users and other stakeholders be represented on the partnership? 
	

	Is the partnership clear what it will do if poor performance is reported? 
	

	What arrangements to manage risk have been put in place? Has a full risk assessment been carried? How often will it be updated?
	

	Does the performance management process include clear milestones, outcomes and delivery dates?
	

	What process will be set up to resolve disputes?
	

	Do the proposed partners have appropriate business continuity arrangements?
	

	Are partners clear on the length of the agreement and is there an agreed exit strategy for the partnership?
	

	What formal monitoring and appraisal systems will be put in place?
	

	Is there a relationship of trust between the partners?
	

	How will complaints be handled?
	

	Have the internal and external audit arrangements been determined?
	

	What data or ICT systems will need to be shared and how will this be achieved and controlled?
	

	What ICT & Information Security considerations need to be made? Has an Information Security Risk Assessment been completed?
	

	Are there adequate systems to ensure robust quality of data?
	


	Role of Council Members and Officers: Importantly, a councillor might well be the only person on a partnership with democratic accountability and thus has a duty to be very careful about what public money is used for. For an informed decision to be made as to whether it is appropriate for the Council (Members or Officers) to be involved in a partnership arrangement, the following information should be documented and considered:

	Outline the role of its Members / officers (including duties expected). Have Members and Officers been trained? Are Members and officers aware they must consider risks to the Council before decisions are made?


	

	Outline the time required from Members and Officers and how often they will be required to meet.


	

	How will officers and Members be remunerated?


	

	Have we got adequate insurance arrangements for Members and Officers in partnerships?


	

	Has level of Officer support for Members been established? (Training, administrative support and advice and guidance).
	


31. A Partnership Agreement is like a rulebook or a guidebook defining: how partners will work together; who will be responsible for what; who will report to whom; how services will be provided; how decisions will be made; how the funding will be shared etc. Any financial relationship with a partner must be fully documented and legally binding. The formal agreement will bind together all of the issues of concern including the financial and governance arrangements and exit strategy.

32. The information detailed in the following table should be documented in a partnership agreement. It will also help to review and develop existing partnership agreements. It shows the areas, which would be expected to be covered by the Agreement. In addition, where a contractual relationship exists then specific forms of contract developed for the purpose of partnership working should be considered.  The factors considered in the previous section should provide all of the information necessary to establish the partnership agreement.

	Heading
	Detail

	Partnership title
	Title of partnership

This is a partnership agreement between:

South Tyneside Council whose registered office is at Town Hall & Civic Offices, Westoe Road, South Shields, Tyne and Wear, NE33 2RL “South Tyneside Council” and 

{Replace italic text with the name of the other party} whose registered office is at  {Replace italic text the registered address of the other party}  “the other party” (2)

	Vision / Purpose and Objectives of the Partnership


	The Vision / Purpose of the partnership should be clearly stated. A vision describes what you want to see in place some years down the road.  It is a picture of the future.

The specific Objectives for the partnership should be clearly stated. The Objectives should be specific, measurable and practical so that you know what you want to achieve and whether you are achieving it.  They should focus on outcomes and results rather than activities, i.e. what you will accomplish rather than on how you will work or what you will do.



	Service Provision


	The Services to be provided by the Partnership should be clearly stated.

	Running the Partnership


	· Respective roles/duties/responsibilities

· Decision making procedures

· Secretariat role

· Identify ownership of assets

· Information Sharing Protocols/Confidentiality Issues

· Risk Management Arrangements

· Business continuity arrangement

· Equality Policy and objectives must be included (refer to Equality Standard)

· ICT Requirements, Required Controls and Responsibilities

· Information Security Responsibilities and Controls

· Employment/Staffing Issues (covering employment, recruitment, discipline, standards of conduct, CRB checks, equality, secondments)

· Retention of Records

· Organisational and Management structure and reporting mechanism–

· Reporting mechanisms (How often, who reporting to and what reporting on)
· Performance Management arrangements, action, outputs, outcomes. How will the partnership monitor and evaluate activities and ensure it delivers value for money?

· How will complaints be handled?

· Member Involvement (roles and responsibilities, democratic accountability, declaration of interests etc).

	Financial matters
	· Who is the accountable body?

· Arrangements for pooled budgets

· Partnership contributions

· Arrangements should the partnership hold assets (new or transferred)

· Partnership capital

· Income & expenditure

· Grants and funding

· Banking and financial arrangements

· Accounting arrangements

· Audit arrangements

· Access rights for the Council’s Internal Audit Service must be included within the Agreement.

· Insurance arrangements

· Recharging for Accountable Body costs 

· Making provision for tax payments and VAT

	Special circumstances
	· Dealing with media 

· The circumstances necessary to expel a partner

· Resolving disputes (what complaints procedure should be applied in the case of dispute between partners or from service users)

· Procedures for whistle blowing / anti-fraud etc (in the case of financial fraud – the Head of Finance must be informed)

· How breaches of procedures will be handled

· How variations to the Agreement will be handled

· Incident Management Procedures



	Dissolution


	· Termination provisions

· Exit strategy

· Final reporting 
· At dissolution the partners may need to:
· Inform the funders
· Provide appropriate final reports 
· Inform all stakeholders, clients etc as appropriate

	Review

	· State when the agreement will be reviewed and by whom



	Other Considerations

	· Indemnities required (consult the Head of Corporate Governance and Council’s Principal Insurance Officer)

· Bribery and Corruption clauses

· Conflicts of Interest




33. In establishing partnerships you are advised to consult widely across the Council and ensure that the details of whom you have consulted with and the advice received is documented. The Partnership Agreement should provide evidence that any recommendations have been taken into account. 

34. The Cabinet is responsible for approving any delegation of its powers, including frameworks for partnerships. The Cabinet can delegate its functions to officers as set out in the scheme of delegations. In discussion with your Executive Director or Head of Service you should identify the most appropriate route for approving a partnership. 

35. The Council’s Financial Procedure Rules (FPR) in the Constitution require consultation with and the approval of the Head of Finance when establishing partnerships:

FPR 15.5: The Head of Finance (or Chief Finance Officer) must ensure that the accounting arrangements to be adopted are satisfactory. The Head of Finance must also consider the overall corporate governance arrangements and legal issues when arranging contracts. The Head of Finance must ensure that the risks have been fully appraised before agreements are entered into with external bodies.

36. The approval should be documented.
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37. The Council’s Head of Corporate Governance will hold a Partnership register, which is maintained as a comprehensive record of the Council’s involvement in partnerships. 

38. The purpose of the Register is to:

· allow the Council to monitor and evaluate its involvement in partnerships and identify potential risk

· be a valuable reference point when entering into new partnership initiatives

· reduce the risk of duplication
· ensure that appropriate reporting procedures are in place

· enable the Council to direct advice and guidance on training for Members and Officers
· provide evidence to auditors and inspectors that the Council has sound governance arrangement in place for its partnerships. 
39. The register is maintained by the Risk & Governance Team extension 6535. Please forward a copy of the completed checklist and partnership agreement to the team. The team will advise on further information required to complete the register.
When should this section be considered?

40. If no finance is directly involved then in most circumstances this section of the Guidance could be dispensed with. However if there is the possibility of the “partnership” committing either Council Funds or Services then the following implications must be considered: 

· Budget implications and formal approval to incur expenditure against the commitment

· Where any finance is to be exchanged then it is essential, from the outset, that there is delegated authority to spend

· The partnership will also need to establish what happens to overspends and underspends.

Accountable Body

41. Normally, where projects are funded by grants, the funding body requires that one of the partners take on the role of Accountable Body. This status can only be granted to an entity which has a “legal personality” for example, a company registered at Companies House, a local authority or health trust.

42. This means that if the Council takes on the role of accountable body it provides the cash (bankrolls) the project in advance of receipt of the grant. This generates a small cost to the Council. More importantly, it represents a risk to the Council in the event of the project incurring costs which are not reclaimable from the grant funding body.

43. The Accountable Body’s role is to carry out the partnership’s reasonable decisions. This means it will do things like securing and signing contracts or service level agreements and paying out funds. This involves:

· Administering and taking responsibility for the funding

· Providing resources such as staff and facilities to carry out the obligations of the partnership, including procurement, finance and information systems support
· Ensuring that the grant allocated is spent according to the agreed plan

· Establishing and maintaining effective systems for monitoring and auditing spend

44. In order to qualify as, or be appointed an Accountable Body, the organisation must be:

· Nominated to act on behalf of the partnership

· A legal entity

· Capable of meeting legal obligations 

45. An Accountable Body may either be the partnership itself (if it has formed a company limited by guarantee) or one of the members of the partnership acting on behalf of the rest of the partners. In principle, the Council will consider being the Accountable Body subject to a risk assessment of the responsibilities applying to being Accountable Body. Before taking on the role of Accountable Body there must be a discussion with the Head of Finance and the Head of Corporate Governance who will advise whether approval should be sought from the Cabinet.

Lead Partner

46. From the outset it will be essential to consider who is to become the Lead Partner. This is particularly important with regard to financial matters. Even with shared spending decisions a lead partner must be nominated.

47. The Lead Partner will be responsible for the day to day accounting functions, including production of the appropriate financial statements. As such, whenever the Council is the Host Authority it will also act as the Lead Partner unless specifically approved by the Head of Finance and Cabinet.

48. It must be pointed out that the Lead Partner is not necessarily the Accountable Body as referred to above; such status is a requirement of certain grant funding bodies.

Pooled Budget

49. A “pooled budget” is purely an amount of money placed in a common fund by each partner. However, where partnerships include a partner from a health trust then reference is sometimes made to two types of pooled budget:

1. Pooled Budgets with discretely identifiable resources:  Where contributions made to the “pool” do not lose their identity to the funding partners, i.e. expenditure is separately accounted for against each individual contribution to the pool

2. Macro Pooled Budget: Where on pooling, all resources will lose their identity to the funding partner
50. From the outset agreement must be reached on each partner’s contribution to the partnership as well as deciding who will administer the pooled budget, the Lead Partner (see above).

Financial Reporting

51. It is essential that regular monitoring reports be produced to aid financial management. The Head of Finance should be consulted about the frequency and style of reports required. This is particularly important where the Council is the accountable body.  

Procurement Procedures

52. As any funds from the Council are public money then the procurement framework of the partnership should be comparable to the Councils. The proposed arrangements must be agreed with the Council’s Strategic Procurement Manager. Where the Council is the Host Authority the Council’s Procurement Regulations must be complied with (regardless of funding source).

Value Added Tax (VAT)

53. VAT is a very complicated area and advice must be sought from the Head of Finance. Without proper adherence to VAT legislation the “partnership” may find that its funding is less then expected, and if VAT rules are not followed this might mean that interest and penalties have to be paid. Again, seek advice from the Head of Finance.

Audit Requirements

54. From the outset, the “partnership” agreement must provide both Internal and External Auditors with rights of access to documents. The wording for each agreement can be obtained from the Council’s Internal Audit service. 

Document Retention 

55. It will need to be established who is going to be responsible for holding documents and for that party to be aware of the legal requirements of retaining documents for various statutory and grant body requirement periods. Seek advice from the Records Management Team.  

Grants

56. Quite often, grants form the main funding for partnership arrangements and the terms and conditions of those grants, including document retention must be clear. 
57. It is important, also, to consider who is to become the accountable body as referred to above and the possibility of mainstreaming the service should the service continue beyond the grant funding period (in such cases, there is the possibility that Members should be consulted in advance). It is also necessary to avoid the potential claw back of any grant monies. In this respect seek advice from the Head of Finance.

Liability 

58. Throughout the planning and implementation stages of the partnership, there must be thorough and comprehensive attention to the liability issues for the Council.  In the first instance legal advice must be sought. Considerations include:

· Infringement of legislation by staff or members of the partnership

· If staff are paid from petty cash, this is a contravention of Inland Revenue regulations

· The Council need to be indemnified against any actions that a partner (or partnership) may make

Exit Strategy

59. Invariably, “partnership arrangements” are often set up as a result of Government initiatives, and funding is usually by way of a grant for say 3 or 4 years. Upon cessation of the grant, Central Government often expects local authorities to mainstream these projects (if evaluation indicates successful outcomes) into its normal day-to-day business and the Council must be fully aware, therefore, of any potential funding shortfalls, loss of assets etc.
60. In addition to the above, a clear exit strategy needs to be in place for both the planned and unplanned cessation of a partnership arrangement. Seek appropriate advice from the Head of Corporate Governance, Head of Finance, and Head of Organisational Development and People, where there are employment matters to consider. 
Responsible Officers
61. In terms of accountability it is essential that both a Lead Officer and Budget Holder are appointed to the partnership with clearly defined duties and responsibilities on behalf of the Council.
62. The table highlights a number of areas that should be considered to ensure that the partnership has appropriate insurance cover. Further advice and information can be obtained from the Council’s Insurance Team on extension 7652.

	Issue
	Insurance considerations
	Evaluation/

comments

	Employment of staff


	Do officers involved in the partnership have appropriate cover for employer’s liability by their host organisations for their work in the partnership?
	

	Use of physical assets – buildings, equipment, vehicles


	Which party owns the assets and are they appropriately safeguarded in terms of security, control over use, etc?

Are the assets insured for identified risks, for example, fire, theft, vandalism, accidental damage, etc?


	

	Capital works and intellectual property rights


	Are appropriate arrangements in place for being clear on the same and managing risks regarding such works?


	

	Officers / elected Members indemnity and public liability


	Do Council officers / elected Members have appropriate insurance cover or indemnities for their partnership work, including public liability?


	

	Responsibility for finances


	Does the partnership manage finances and are they protected by sound systems of internal control and policies covering fidelity?


	


63. The following checklist is designed to ensure that all financial areas have been considered.

	Issue
	Note of how the issue has been addressed?

	Will any finance be committed or exchanged within the proposed partnership?
	

	Has the partnership obtained delegated authority to spend?
	

	Has advice been sought regarding procurement procedures?
	

	Will the partnership have a pooled budget?
	

	How will partners contribute to the pooled budget? Has this formally agreed?
	

	Will the Council administer the pooled budget?
	

	Have you established appropriate accounting arrangements to transfer funds and record transactions?
	

	Have you established a system of internal control to minimise the risk of fraud and corruption? Have you established an anti- fraud and corruption policy?
	

	How will one off payments be authorised and recorded?
	

	How will financial performance be reported and how will the partnership ensure the accuracy of data?
	

	Have you decided who will be the accountable body?
	

	If the Council is the accountable body have you secured appropriate approval?
	

	Has the partnership sought advice regarding VAT and corporation tax?
	

	Will the partnership hold any fixed assets either new or transferred or any pooled funds?
	

	How will assets be registered; who will own the assets; how they will be valued; how they will be disposed. What will happen to assets when the partnership ends?
	

	Have insurance arrangements been determined?
	

	Have external and internal audit arrangements been determined?
	

	Have you established a policy on document retention?
	

	Have you established an exit strategy?
	


Employment and Secondment of Staff for the Partnership 

64. When employing staff both part-time and full-time, there are many issues which need to be handled carefully, it is therefore essential that the Head of Organisational Development and People be consulted at the outset.

65. When a partnership employs staff, one partner should act as the employer. This should be detailed in the Partnership Agreement.

66. Where the Council is to be the employer then the Council’s policy and procedures on recruitment and selection must be followed.

67. The Partnership Agreement template covers the appropriate issues linked to the employment and secondment of staff. In the case of volunteers consideration must be given to training and support needs.
68. For employed staff and volunteer staff, appropriate vetting such as reference and employment history checks as well as security checks with the Criminal Records Bureau (CRB) must be carried out if working with, or accessing personal details of children and vulnerable adults or confidential financial information.

 Specific Issues re the Secondment of Staff
69. In the case of seconding staff to the partnership, a clear agreement must be drawn up between partner organisations.  Secondment agreements can be complex and give rise to liabilities. Advice must be sought from Head of Organisational Development & People in the first instance.

70.  Definitions of ‘Parent’ and ‘Host’ partners are:

Parent: The employer from whom the secondee has come from. The parent is therefore liable for any redundancy costs unless agreed in the secondment agreement and partnership agreement. It will also be necessary to agree what each partner will contribute to any potential costs (who will pay travel and subsistence costs etc).

Host: The partner organisation or partnership to which the employee is seconded into.

71.  There are a number of issues to consider when seconding

        staff, as follows:

· Pay

· Training

· Equipment

· Grievance procedures and the cost of any disputes

· Which rules apply such as Codes of Conduct, Financial Procedure Rules, Disciplinary
· Home working

· Appraisal
arrangements



· Personal development and training
· Insurance




· ICT Access

· Building Access

72. The following checklist is designed to ensure that these issues are considered.

	Issue
	Note of how the issue has been addressed?

	Will the partnership require staff, either employed or seconded?
	

	Have you identified all the risks around seconding staff?
	

	Have you determined who will be the employer and who will be running the payroll? 
	

	Have you agreed how each partner will contribute to potential costs. Including training, cost of any disputes, tribunals / redundancies?
	

	If the partnership is a legal entity, have you sought from Organisational Development and People regarding contracts and consultation with the Trade Unions.
	

	Who will be carrying out the recruitment process and provide Human Resource advice? Is the process to be used in line with Council’s policies? 
	

	Have you considered the risks around volunteers?
	

	Have you secured appropriate accommodation and cost identification and sharing? Have you considered the risks around any home working arrangements?
	

	Have you organised appropriate vetting for staff such as references and CRB checks where appropriate?
	

	Have you considered addressed the fire and health and safety regulations? 
	

	Has it been decided who will line manage staff?
	

	Are terms and conditions of employment for staff clear?
	

	Is it clear which codes of conduct and other employee policies such as whistle blowing, disciplinary, grievance procedures, appraisal systems will apply?
	

	Is there a clear exit strategy?
	


Introduction 

73. Information is an asset of the Council and it is important   that responsibilities are assigned and appropriate controls are put in place. This section only applies to partnership arrangements which involve the sharing, storing or collecting of information.

74. The Records Management Team Leader and the ICT Information and Security Officer can give advice on the following issues: 

· Confidentiality/consent issues 

· Disclosure of data

· Request for data

· Response to information requests

· Receiving data

· Sharing of data

· Respond to requests

· Transfer and transmission of data

· Storage of data

· Access to data, access rights

· Review of protocol procedures

· Professional codes of conduct

· Caldecott guardians

· Freedom of Information Act 2000

· Data Protection Act 1998

· Environmental Information Regulations 2004

· Standards

· Legislative framework 

· The management of records from creation to disposal 

· Local Government Retention Guidelines 

· Creating an inventory, managing the lifecycle of records from creation to disposal

· ICT infrastructure requirements

· ICT and information security requirements

· Information security standards: to facilitate secure sharing of information such as via e-mails
· Classification of information including confidentiality, risk assessment and management, incident management, required security controls, business continuity, disaster recovery

Information sharing protocols

75. Information sharing protocols need to be developed so that all parties are aware of their roles and responsibilities. They should be developed with the support of relevant professionals and representatives of the client group. The Council has several information sharing protocols in use eg for the Crime and Disorder partnership and Children and Young People’s services.  The following table outlines the issues that should be considered to develop an information sharing protocol. 

	Areas to consider when developing a protocol
	Note of how the issue has been addressed

	Has it been decided who will give legal advice to the partnership?
	

	Have all the legal issues around the management of information been identified eg Human Rights, confidentiality, Data Protection?
	

	Describe what information is to be shared and for what purpose. 
Give a clear statement of why there is a need to share information.
	

	Have you got a clear picture of all the information that is held by the partnership?

Have you got a clear picture of the sensitivity of the information held?

Describe: what information is collected; what information is shared routinely; what information is shared on a need to know basis 
	

	Describe: how the information may be used and stored; the parties with whom it may be shared; who will have assess to the information; who will authorise information transfers
	

	Have you identified who is responsible for the information at each stage, including access and disclosure?
	

	Have you identified who will be responsible for reviewing and monitoring information sharing procedures?
	

	How will you ensure that all information sharing and storage complies with the Data Protection Act?
	

	How will you ensure that manual and electronic information is securely stored?

How will information be transferred safely?  
Have you established appropriate levels of staff access and permission rights to see information?

How easy is it to access information?
	

	How will information be managed? Have you established retention periods? How will you ensure the secure destruction of manual and electronic information?
	

	How will you ensure the integrity of the source data?
	

	How will you deal with breaches of confidentiality?
	

	Has an appropriate indemnity been agreed with the recipients of information?
	

	How will you deal with Freedom of Information Act requests?
	

	How will you deal with requests for third party information?
	

	Outline any hardware and software required to deliver the partnerships objectives. Should procurement be required seek advice from ICT. Identify any licensing issues.
	

	Are systems to be shared with partners? Consider: how will they be shared; who will pay for them; who is responsible for maintenance and replacement; on whose inventory will they be recorded; the exit strategy; identify security and access issues.
	


Introduction
76. Successful risk management enables the partnership to effectively manage strategic-decision-making, service planning and delivery to safeguard the well being of its stakeholders and is crucial to the achievement of all its objectives.

77. Risk management is one of the principle elements of Corporate Governance. The process involves identification, analysis, control and monitoring of risks and the maximisation of opportunities that can impact on the Partnership’s or the Council’s aims and objectives.

The risk management process

78. It is vital that the Council identifies all the risks of being involved in the partnership and that all partners and the Partnership itself carry out a full and robust process to:

· Identify 

· Analyse 

· Put in place effective measures to control the risks

· Put in place a monitoring system to ensure risks are successfully controlled.
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79. For each partnership a partnership risk register (shown below) should be maintained. Where any risk to the Council is identified these should be recorded on an appropriate Council risk register. The risk register should be updated on at least quarterly and preferably each month. The Council’s risk management strategy is on the intranet and includes guidance on how to complete the risk register and examples of common partnership strategic and operational risks. The Risk and Governance Team will help with this process.
Risk/Opportunity Register ,……Partnership

	Risk ref
	Risk/Opportunity
	Cause and effect of the risk/opportunity
	What are we doing about this?

(Our controls)
	£
	Rep
	Com
	L

ik
	Score


	What else needs to be done? (PT/Service plan reference) Responsibility/Deadline


	Lead Officer

	1
	
	
	
	
	
	
	
	
	

	2
	
	
	
	
	
	
	
	
	


Risk score = (Financial impact (£) + Reputation impact (rep) + impact on the Community (com)) X Likelihood. 

See guidance overleaf or ask for help from the Risk & Governance Team on ext 6535

Guidance to assess the impact of the risk occurring 

	Level of impact

Category
	Minor

1
	Moderate

2
	Major

3
	Catastrophic

4

	Financial
	< £100k


	Between £100k-£1m
	Between £1m-£5m
	>£5m

	Reputation
	Local press interest

Local public /political concern
	Limited damage to reputation

Extended local/regional press interest

Regional public/political concern


	Loss of credibility and confidence in organisation

National press interest

Independent external enquiry

Significant public/political concern

Potential partners unwilling to work with the Council
	Full public enquiry

Major public/political concern

Partners withdraw from Council partnerships

	Community
	Minor disruption to none critical services 

Some negative impact on customer satisfaction.

	Moderate disruption to critical service

Significant disruption to other services

.
	Significant failure of critical services

Major disruption to statutory service

Cessation of non-statutory services
	Inability to meet statutory duties.

Key functions not delivered,



	
	No impact on  public health or social care. No long term consequences


	Minimal impact on public health and social care

Impact on organisation absorbed with significant level of intervention

Minimal long term consequences
	Significant impact on public health and social care
Impact on organisation absorbed with some formal intervention by other organisations

Significant long term consequences
	Major impact on public health and social care

Impact on organisation absorbed with significant formal intervention by other organisations.

Major long term consequences.

	
	Incident requiring medical treatment

Emotional distress
	Incident requiring Hospital admission

Semi permanent injury

Emotional trauma


	Fatality

Permanent disability

Emotional injury
	Multiple fatalities

Multiple permanent disabilities

Emotional injuries



	
	Improvement notice


	Criminal prosecution

Prohibition Notice
	Executive officer dismissed
	Executive officer fined or imprisoned

	
	Impact on lower level ‘team’ objectives.  No impact on key objectives.


	Some key objectives would not be achieved.


	A priority objective would not be achieved. 
	More than two priority objectives would not be achieved


Guidance to assess the likelihood of the risk occurring

	Level of impact

Category
	Minor

1
	Moderate

2
	Major

3
	Catastrophic

4

	Descriptive
	Remote/unlikely
	Possible
	Probable
	Almost certain

	Percentage
	Less than 10% chance
	11%-50%
	51%-90%
	More than 90%


80. Some partnerships provide essential services for the community and any disruption to these services would have a significant impact on the community. 
81. Consider what you would do if:

· the computer systems went down

· a significant proportion of staff were unable to attend work

· you lost access to administrative buildings

· there was a petrol shortage
· A key supplier failed to deliver 

82. Business continuity management is a structured process to ensure that any disruption to services is minimised and that normal service can be resumed as quickly as possible. It requires an analysis of services and the identification of the risks that may disrupt the service and the development of  contingency arrangements to ensure that essential services can continue to be delivered in the event of any disruption.
The Business Continuity Model

83. The following table lists the issues that should be considered when developing a business continuity plan. Advice and support are available from the Council’s Risk and Governance and Emergency Planning Teams.

	Areas to consider when developing a business continuity plan
	Note of how the issue has been addressed

	Have you identified the critical services that must be delivered and the processes that you need to do to ensure that the service is delivered? Consider the impact on the community or on the partnerships objectives should you be unable to provide the service.)
	

	Have you identified the risks to service continuity?
	

	Have you assessed the minimum resources required to continue the critical services?
	

	Have you identified the time required to resume the normal processes/resources?
	

	Have you identified the alternative processes/resources which can be adopted in the event of a disruption to enable the function to continue at a normal or minimum level?
	

	Have you ensured that all officers understand their roles and responsibilities in the event of a disruption? Strategic tactical and operational roles should be identified:

· Strategic: Managers who will establish the framework within which tactical & operational managers will work 

· Tactical: Managers who will provide the overall management of the response

· Operational: The level at which the management of “hands on” work is undertaken
	

	Have you identified the other service areas that will be required to ensure that normal processes are recovered?  Have you established liaison arrangements?
	

	How you documented how you will you invoke the plan and mobilise the team?
	

	Have you established as action plan to recover services?
	

	How will you ensure that all decision will be documented in the event of a disruption?
	

	Have you established how this plan will be controlled, tested and kept up to date?
	

	Have you included contact details for all key officers and key external suppliers?
	


Introduction

84. This protocol should be read and followed when working as part of a public/private or voluntary partnership, either directly representing the Council, in an advisory capacity or as part of an interest group. 

85. Should you require any clarification for any issues in this partnership protocol you should discuss them with the Head of Corporate Governance. Elected Members should ensure that a Partnership Agreement written with reference to this toolkit is used. 

Protocol

86. The Council supports the activities of partnership working and recognises the benefits to the community, but wishes to ensure that elected Members and the Council are not exposed to any unidentified and unexpected risks and liabilities.

Authority to become involved in a partnership

87. The Council decides which Members will represent the Council on the various partnerships or outside body at the Annual Meeting held every May. Members should not represent the Council on any other outside bodies or partnerships unless they have obtained formal approval. 
88. Before representing the Council on any outside body   Members should have a full understanding of their role and agree any support or training that may be required. Advice should be sought from the Head of Corporate Governance.  
Prohibition on signing contracts

89. Elected members working for a partnership should not sign any contracts or legally binding documentation on behalf of the partnership or the Council. Only authorised officers have power to sign documents of this nature.

Prohibition on provision of financial, technical, security or legal advice

90. Elected members should not provide financial, technical, security or legal advice to a partnership. Advice is available on these issues and may be taken when necessary. They must ensure that the partnership arranges indemnity insurance as appropriate, details of which should be provided to the council’s insurance officer.

91. Professional or trustee indemnity insurance will not always be appropriate. The cost of such insurance could be prohibitive for smaller groups with only a small income and no employees. In this case, a risk assessment should be carried out to ensure that financial systems are in place to prevent financial or legal difficulties.

General

92. Elected members must report any change in personal circumstances which may create a new or perceived conflict of interest. Elected members must also discuss with the partnership any new issues concerning potential conflicts of interest or issues which impact on their role as an elected member for South Tyneside Council: changes to the aims, constitution or position of the partnership that could be contrary to the public or the Council’s interest. If in doubt, advice should be sought from the Head of Corporate Governance.

93. When elected members are acting as a trustee of a charitable partnership or body, their first duty is to the charity. When elected members are working within a partnership, they remain elected members of South Tyneside Council and are still bound by the Codes of Conduct in the Council’s Constitution. 
94. Elected members should encourage the partnership to follow similar practices and procedures and must report to the Head of Corporate Governance if they feel that the partnership is not acting in a manner acceptable to the Council or in the public interest.
Protocol for Officers Working in Partnership

95. This protocol should be read and followed when working as part of a partnership, either directly representing the Council, in an advisory capacity or as part of an interest group.
96. Any issues in this protocol that you do not understand or require clarification should be discussed with your line manager or with the Head of Corporate Governance before any involvement with outside bodies is accepted. Employees should ensure that a Partnership Agreement written with reference to this toolkit is used. 

Personal responsibility of employees

97. Employees must bear in mind that acceptance of a role as a charity trustee or company director (even if accepted as part of your work for the Council) is a responsibility personal to you. There will be responsibilities to the Charity Commission, and under company law, which must be fulfilled.

98. The Council supports the activities of partnership working and recognises the benefits to the community, but wishes to ensure that the employee and the Council are not exposed to any unidentified and unexpected risk and liabilities.

Authority to become involved with a partnership

99. Any employee who is approached or wishes to become involved in a partnership should discuss the matter and the extent of their involvement with their line manager. The manager may want to discuss the partnership and aspects of work with their Head of Service or with the Head of Corporate Governance before any involvement with outside bodies is accepted.
100. The employee must receive approval, in writing, from their line manager (but sanctioned by the Head of Service) before accepting any position on the partnership. Some high profile appointments may require Cabinet or Lead member approval.

101. It is the responsibility of the line manager, whilst discussing the employee’s involvement within the partnership, to be clear as to the role and whether the employee approached is the most appropriate representative. Once the appropriate employee has been identified, then the manager should establish if any, additional support and training is required. The line manager is responsible for arranging this training and support.
Notification to Head of Service and Head of Corporate Governance

102. It is the line manager’s responsibility to ensure that the Head of Service is aware of the Council’s involvement in any partnership and also to inform the Head of Corporate Governance and the appropriate finance manager.

Prohibition on signing contracts without legal advice
103. Employees working for a partnership must not sign any contracts or legally binding documentation on behalf of the partnership unless written confirmation of legal advice confirming acceptability is provided.

Provision of financial, technical, security or legal advice

104. If an employee provides financial, technical, security, legal or other advice to a partnership, a written copy of the advice should be made and a copy provided to their line manager.

105. If the implications to the partnership of not following the advice could lead to an illegal act, health and safety issues, financial implications or other serious implications not in the partnership/public/Council’s interest, then these should be made clear to the partnership when the advice is given and a written note provided. A copy of this should be provided to the line manager.

106. It is the responsibility of the finance manager, when they are informed of the establishment of or the Council’s involvement in a partnership, to raise appropriate issues such as budgetary control and financial monitoring procedures and whether there are any VAT implications. Any formal agreement with the partnership to provide financial advice and support must be made after approval from the financial controller.

General

107. Council officers must report any changes in personal circumstances, which may create a new or perceived conflict of interest. If in doubt, advice should be sought from the Head of Corporate Governance.

108. Council officers must also remember that, if they act as a trustee of a charitable partnership or body, their first duty is to the charity. However, when working within a partnership, they remain officers of South Tyneside Council and are still bound by the relevant Codes of Conduct in the Council’s Constitution. They should actively encourage the partnership to follow similar practices and procedures and must immediately report to their manager it they feel that the partnership is not acting in a manner acceptable to the Council or in the public interest.

Introduction
109. Partnership working should not result in diminished accountability to the public. Partnerships must ensure that there is a protocol for handling complaints and grievances from members of the public about services delivered through the partnership. There must be a clear process for handling complaints and providing redress that is well publicised, and easy to understand.

What to consider when developing a complaints protocol

110. Setting up the complaints process:

· Consider the views of service users and potential users, where practicable, and of other relevant stakeholders such as advice agencies, when drawing up or reviewing the protocol
· Ensure that the complaints process is clear and accessible to all groups in the community

· The protocol should be consistent with the principles set out in the Local Government Ombudsman’s guidance on 
running a complaints system
 and on remedies
. Arrangements for how complaints will be investigated should follow recognised good practice, for example, by ensuring that complaints investigators are independent of the service(s) involved
· The partnership should communicate effectively through leaflets and other publications and media, to increase public awareness of the complaints procedure. South Tyneside Council publishes complaints leaflets for local residents, as well as guidance for its own staff. Where possible, these resources should be utilised. Where people have the right to access a statutory complaints procedure, this should be made clear from the outset.
111. Supporting the complainant:

· Consider providing the option of conciliation or mediation to bring about early resolution where practicable.
· Provide access to local sources of independent advocacy and advice.

· Ensure that complainants are kept informed of the progress of their complaint, the stage at which it is being considered, and the applicable timescales.

112. Defining responsibilities:

· Define the partnership’s responsibility for handling complaints or, if appropriate, which body the complainant needs to contact when the responsibility lies elsewhere (e.g. with the local authority). Where possible, the partnership should agree a clear, single point of contact for individuals who wish to make a complaint.
· There must be an effective protocol for resolving ‘boundary disputes’. The protocol must set out how the partnership will decide who will take the lead in complaints that involve crosscutting issues.
· Arrangements should be put in place to ensure that outcomes from complaints investigations are used to improve service delivery.

· If the initial consideration of the complaint lies with the partner(s) immediately involved with the provision of the service, consider what review mechanism is appropriate.

· Where a complaint is about the actions of a partnership (or other) body exercising a discrete function of the local authority, the partnership should consider the need for the authority (if not already involved) to investigate the matter through its own staff.

· Where appropriate, the complaints protocol should detail how the partnership will work alongside the local authority to help it to improve its own performance in relation to corporate complaints targets. Improving performance in terms of how local residents’ perceive the local authority may also be a relevant consideration.

113. Monitoring and review:

· The partnership must allow the local authority access to any evidence it may request to enable the local authority to effectively monitor and review complaints handled by the partnership. Any review should identify learning points arising from complaint outcomes. 

114. Redress

· There should be clear and effective policies and procedures to providing redress to complainants when mistakes are made. These arrangements should also cover responsibility for redress where the authority agrees to an Ombudsman recommendation.

· Redress may include an apology, financial compensation, delivering a service, staff guidance, procedural changes or service improvements.

115. Training
· The partnership must train any staff dealing with complaints to make sure they understand the agreed procedures and have the right skills to resolve problems quickly. 

· Training should be provided to ensure that investigations of complaints are rigorous and evidence-based with clear, well-explained decisions.

Other considerations:
116. The partnership arrangements should ensure that the roles, responsibilities and accountability of any staff working for (or seconded to) the partnership are adequately specified. Particular care is needed where there is multiple accountability (e.g. where local authority staff are seconded to the partnership). 

117. There will need to be agreed arrangements within partnerships for those involved in work such as commissioning and financing joint projects. These arrangements should identify the respective roles of participants, so that it is clear to a complainant who is the appropriate point of reference if things go wrong. 

118. Complainants should not experience unreasonable delay in seeking redress because of an inability of different partners to agree about whether there has been any fault, or the responsibility for any agreed fault, or the redress for a justified complaint, or the responsibility for implementing any proposed remedy. 

119. It is suggested that partnerships operate a three-stage complaints system that is in line with that operated by South Tyneside Council:

Stage 1 
The relevant frontline service tries to resolve the complaint themselves within 8 working days
Stage 2
A Head of Service/senior manager carries out an investigation and provides a written response to the complainant within 14 calendar days
Stage 3
A senior officer independently investigates the complaint on behalf of the Chief Executive. A written response is sent within 21 calendar days.

	Area
	Contact
	Number

	Member support
	Democratic Services Manager

Democratic Services Team Leader 


	0191 424 7247

0191 424 7256

	Financial Issues
	Assistant Head of Finance 


	0191 424 7036

	Staffing Issues
	Assistant Head – Organisational Development and People


	0191 424 7323

	Legal Issues
	Corporate Legal Manager 
	0191 424 7203

	Information Sharing
	Records Management Team Leader

ICT and Information Security Officer
	0191 424 6538

0191 424 7079

	Internal Audit
	Audit Manager 


	0191 424 7069

	Risk Management
	Risk and Governance Manager 


	0191 424 6535

	Insurance 
	Risk and Governance Manager 


	0191 424 6535

	Complaints
	Corporate Customer Support Officer
	0191 424 7003



	Procurement
	Strategic Procurement Manager 


	0191 424 7530

	ICT & Information Security
	ICT Information Security Officer

	0191 424 7079


Action Plan – how we intend to achieve our outcomes, objectives and priorities

Baseline – the starting position we will measure progress from

BME – Black and Minority Ethnic

BV – Best Value

BVPI – Best Value Performance Indicator

CAF – Community Area Forum

CEN – Community Empowerment Network

CPA – Comprehensive Performance Assessment – a nationally prescribed set of standards against which all local authorities are assessed

CAA- Comprehensive Area Assessment

CREST – Compact for Race Equality in South Tyneside

CYPP – Children and Young People’s Plan

Deprivation – not having access to something most people take for granted

Diversity – a wide range of types

Evaluation – assessing the success of something

Inclusion – measures off what things are like

Inequalities – the difference between people who have something and those who don’t

LAA – Local Area Agreement - a three-year agreement between the Council, its partners and the Government.  It sets out the most important priorities for improvement in South Tyneside with clear performance measures and targets.  These are the things we must achieve by 2009. 

LNRS – Local Neighbourhood Renewal Strategy – this outlines our plans for improving life in our disadvantaged areas. The LNRS focuses on narrowing the gaps that currently exist in health, employment, crime, education and other key areas between these neighbourhoods and other parts of the Borough.

LSP – Local Strategic Partnership – key representatives of the public, private, voluntary and community sectors who work together to deliver the Community and Neighbourhood Renewal strategies

Neighbourhood Renewal – improving deprived areas and neighbourhoods

Objectives – what we are trying to achieve as part of an overall outcome

Outcome – a high level ambition that is the result of achieving a series of objectives

Outcomes framework – the overarching structure of outcomes and objectives that underpins service delivery

Private sector – businesses

Public sector – organisations funded with public money such as Local Councils or the National Health Service

Sustainable Community Strategy – the plans Local Authorities are required to prepare with the LSP for improving the economic, environmental and social wellbeing of local areas and by which the council is expected to co-ordinate the actions of public, private and voluntary organisations that operate locally.  South Tyneside’s community strategy sets out the outcomes and objectives for achieving the Local Strategic Partnership’s vision for South Tyneside.

Vision – a picture of how we want the future to be













Business Continuity Management Programme








Understand Our 


Business





Develop & Agree Our Business Continuity Strategies





Challenges


For


Partnerships 








Develop & Implement Our Business Continuity Response








Build and Embed Our


Continuity Culture








Exercise, Maintain and Audit Our Plans





















































May impose risk or liabilities on a partner














May require partners to make organisational changes





Source of tension and conflict





May mean some loss of identify, power or autonomy





Can take up a lot of time and resources





Can compromise cultural and organisational values





Can confuse reporting and accountability





Reporting of findings of review to keep partners informed of progress





Review of work on a regular basis





Effective performance management: clear milestones, outcomes, performance indicators and delivery dates





Action planning to ensure that the partnership retains momentum





Think strategically, all partners’ sign up to strategy aims roles and responsibilities





Set objectives that is specific, measurable, achievable, realistic, timebound, effective and resourced





Agree a clear vision





Elements of


 a successful partnership



































� Local Government Ombudsman; ‘Guidance on good practice 1: Running a complaints system’; June 2002








� Local Government Ombudsman; ‘Remedies’; February 2005 


� HYPERLINK "http://www.lgo.org.uk/pdf/guide1.pdf" ��http://www.lgo.org.uk/pdf/guide1.pdf�


� HYPERLINK "http://www.lgo.org.uk/pdf/remedies.pdf" ��http://www.lgo.org.uk/pdf/remedies.pdf�
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